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Dear Commissioners 

This document is to provide the issues and reasons for the three 

requests for ruling that CCNB Action made per the rules of procedure 

on May 31 2013.  

As well, this document serves as CCNB Action’s issues and reasons for 

the combined request for ruling made by CELA, Greenpeace, Durham 

Nuclear Awareness, Northwatch and CCNB Action. 

CCNB Action’s technical advisor for the Nuclear Free NB program, Chris 

Rouse, decided to author the following in the first person. This is due to 

the personal responsibility he feels to speak the truth that he has 

discovered since he decided to help CCNB Action’s Nuclear Free NB 

team. The information contained within is nevertheless CCNB Action’s 

submission, albeit in first person, singular. 

 

 

Introduction 

As CCNB Action’s Nuclear Free NB technical advisor, I have presented to 

you many times in the last 2 years. I have worked as an engineering 

technologist in many different large industries for over 15 years and am 

very well respected in my line of work. Although I have never directly 

worked in the nuclear industry, I have spent considerable amounts of 

time working in a volunteer capacity with CCNB Action reviewing how 

the nuclear industry in Canada is regulated. I am confident that I have 

done my due diligence by carefully analyzing all of the information I 

have had access to. This task was surprisingly difficult considering one 
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of the objectives of the Nuclear Safety and Control act is to provide the 

public with scientifically objective regulatory information. I also sought 

the opinions and advice of experts as necessary. 

I do not identify as an anti-nuclear activist, but rather came to CCNB 

Action as a concerned professional used to working in a professional 

environment where International best practice and attention to detail 

and regulation is common place. I have used NB Power, CNSC and 

internationally recognized nuclear industry documents and believe, in 

my professional capacity, that this document is objective and factual.  

My first experience with the CNSC was at a CNSC 101 presentation 

where I was given a book with a cover stating “FACT: Nuclear Power In 

Canada is Safe”. I was surprised at such a statement from an 

independent regulator and decided to look into this myself to see if this 

statement was true, or false. 

After two years of work with CCNB Action, it is my professional opinion 

that, “FACT: Nuclear Power In Canada is Safe”, is a false and misleading 

statement. Furthermore, my experience as an intervener, working 

within the Canadian Nuclear regulatory framework, has formed a 

troubling picture of institutional disarray. It appears from my 

perspective that the CNSC has been overcome by regulatory capture 

and severe safety culture problems. 

I realize that this is a hearing for Pickering, but my concerns of 

regulatory capture are not isolated to this hearing. I therefore have 

taken the liberty of using examples from Point Lepreau and my 

experiences with the CNSC to highlight that there is a concerning 

pattern from senior CNSC staff. 
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The requests for rulings made at these hearings represent the bare 

minimum standards or “shall” statements for a social licence to 

continue operating Pickering past its design life. In the conclusions 

portion of this document, I suggest additional “should” statements to 

guide you in making your decisions.  

 

Issues and Reasons For Requests for Ruling 

3rd Request for Ruling. We request a ruling that the wind Large 
Release Frequency be considered the same as the wind core damage 
frequency unless OPG can prove otherwise. We further request a 
ruling that the same or a revised wind large release frequency be 
added to the total large release frequency so that the commission can 
see if OPG's regulatory large release frequency limit is met.  

First I would like to address CCNB Action’s third request for ruling as 

shown above. For this request, I acknowledge the research and 

information presented by Shawn-Patrick Stensil of Greenpeace at these 

hearings; which along with OPG’s and the CNSC staff’s responses to the 

same, informed and complimented my own work for this request for 

ruling.  

CCNB Action has many reasons for this request, one being that the 

topic of this request for ruling is a requirement not only of the 

proposed licence, but also of the current licence.  

In order to be compliant with S-294 there is a requirement that the 
licencee shall perform a Level 2 PSA (LRF Large Release Frequency)i. 
There is also a requirement in S-294 that internal and external events 



Page 4 of 51 
 

shall be included, but there is a footnote on this requirement which 
states: 

 "For external events, the licencee may with the agreement of 
"persons authorized", choose an alternative analysis method to 
conduct the assessment. In such cases, the external event may be 
excluded from the PSA".  

I understand that the purpose of this clause is for the licencee to 
choose, for example, a seismic margin analysis which measures the 
margin in the amount of shaking the plant can handle instead of giving 
the results in terms of the probability of LRF or CDF. I also understand 
that this footnote can also be used to possibly screen out very low 
probability events which gives the CNSC staff a very important safety 
decision to make, that must be made independently to ensure safety. 

The OPG summary report says they did not choose an alternative 
method, rather, they just didn’t do it. As you can see below from the 
Pickering B Risk Assessment Summary Reportii footnote 2 says “LRF for 
wind was not assessed”. Because there have been no assessments of 
LRF or an alternative methodology for high winds, OPG should not be 
considered compliant with the proposed licence or its current licence. 
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Our request to assume that the LRF for wind is equal to CDF for wind is 
supported by precedence in that OPG states for the seismic LRF in the 
footnote from the table above: 
 
 “The seismically-induced containment failure frequency is estimated 
at 1.3E-08; however, a Level 2 model has not been developed and, 
therefore, the LRF is reported as equivalent to SCDF.”  
 
It is also supported again in the Pickering B Summary Report where it 
states:  
“Level 2 assessment for high winds was not performed because high 
winds are conservatively assumed to affect all four PNGS-B units in 
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the same manner at the same time. The progression of an accident to 
severe core damage in all four Pickering B units will result in the 
consequential failure of containment. Hence, the Severe Core Damage 
Frequency bounds the Large Release Frequency and the Small Release 
Frequency. The typical timing and release magnitudes for a total loss 
of heat sinks on all four units are documented in the Level 2 PRA for 
internal events. Therefore, Level 2 high wind PRA for high power units 
will not provide significant additional insights.”  
 
This statement from OPG, in the assessment summary, confirms that if 
core damage from a wind event occurs, there will be containment 
failure and thus a large release of radiation. This also contradicts the 
footnote statement that wind LRF was not assessed. It was assessed 
using bounding analysis, but it was just not displayed and not added to 
the total risk of the plant for comparison to the safety goals.  
 
I would argue that for the Level 2 wind PSA there is significant 
additional insights to be gained. OPG is assuming that the wind will lead 
to a failure of all heat sinks and containment would be breached due to 
overpressure in approximately 18 hours. This is a Large Early Release of 
radiation because it is before 24 hours and should be raising serious 
concerns for you. If projectiles from the wind breached the vacuum 
building, there could be significant release long before the 18 hours is 
up.  
 
As well, at this hearing, there has been lots of discussion of 3km and 10 
km evacuation zones. A severe accident caused by wind could affect 
much larger zones because the high winds would carry the release 
much faster and further. The high winds would not only affect all four 
units but most likely all of the onsite mitigation equipment as well.  
 
I also question the conservative assumptions made by OPG and 
accepted by CNSC staff. There are 6 reactors at Pickering in reality, not 
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4, regardless of how you regulate them. As well, Mr. Elliot pointed out 
that the assessment was for a 220km an hour wind, but commissioner 
Tolgyesi said that a recent tornado was over 400 km per hour. This 
hardly seems conservative to me. Is the 18 hours before large releases 
occur for 4 or 6 reactors?  
 
The statement from OPG, on the reason a Level 2 wind PSA was not 
completed, seems to contradict the information Staff and OPG gave at 
the hearings. When asked why the level 2 wind assessment was not 
done, OPG’s Mark Elliot responded that “the damage to the plant, the 
severe core damage frequency of that was -- met our actual target, 
not just our limit, our safety target. So that’s why we stopped.” Ms. 
Akl from the CNSC also states during the hearings “And as per our 
S294, which is our regulatory document for PSA, we allow for 
alternative methods to do external event analysis, so not only with 
PSA. So that’s -- and they did the analysis and we accepted the level 1, 
and level 1 was -- showed us that the core damage frequency met the 
safety goals. So the approach was iterative approach, so once they 
met the safety goal with level 1, we accepted that they don’t do level 
2.” 
 
In a document I received from the CNSC written by Ms. Akl entitled 
“OVERVIEW OF SOME CHALLENGES IN PSA REVIEWS FOR EXISTING 
AND NEW NUCLEAR POWER PLANTS IN CANADA”, she discusses how 
the CNSC is supposed to evaluate external hazards and how external 
events might be screened out from further assessmentiii. After 
reviewing the international guidance referenced in this document, I 
determined that the process of screening out hazards is common 
practice in PSA methodologies if the hazard is sufficiently low. I found in 
these guidanceivvvi documents, which are mostly referenced as guidance 
in the proposed LCH that the wind LRF shouldn’t have been screened 
out from further analysis.  The wind LRF analysis should have only been 
screened from further assessment if the conservatively estimated CDF 
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is less than 10E-6 and not 10E-5 like the CNSC accepted. Some countries 
even use a screening level as low as 10E-8. This screening also conflicts 
with OPG’s requirement to do cost benefit analysis for LRF up to 10E-6. 
 
It seems to me OPG properly screened out the LRF for internal flooding 
but the same screening did not apply to wind. The OPG summary states 
in table 11 shown above in footnote 2: 
 
 “LRF for at-power internal flooding was not assessed due to the low 
frequency of severe core damage. LRF is bounded by SCD frequency.”  
 
It is my opinion that the CNSC staff have not followed the guidance 
which they said they used and have inappropriately accepted this 
methodology.  
 
It is very concerning that CNSC staff seem not to be following stated 
guidance in accepting the PSA methodologies, especially when they are 
not informing the commission of any deviations or exemption’s from 
the guidance. Accepting these methodologies is a very important 
responsibility and staff needs strict guidance and transparency in their 
decision making. Following reason, it seems to me that deviating from 
stated guidance is a dangerous practice for the nuclear power industry. 
If staff are not following the accepted guidance, are they independently 
deciding by themselves how the nuclear industry should be regulated?  
If staff are not following the guidance they have committed to use, and 
further not telling the commission, the commission has no way to 
confirm the safety of the operating reactors. This poses a very serious 
threat to the Canadian public and environment.   
 
As well, in my experience as an intervener, this is not the only time I 
have registered concern that staff were not following guidance in 
accepting the PSA methodologies. There are two very serious examples 
at Point Lepreau that I noticed when working on our interventions. 
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The first example is Point Lepreau’s PSA-based SMA. CNSC Staff,  NB 
Power and I, have a difference of opinion about the use of mean vs 
median data for the evaluation of the safety objectives that the CNSC 
staff approved. I have done a lot of research and have found substantial 
information stating that the mean should be used and have not been 
able to find any guidance in any country that accepts using median data 
at a 10E-4 level. If we look to the actual guidance document, NUREG-
1407, that CNSC staff said they used at the Lepreau hearings to meet 
the requirements of S-294, you will find that the staff did not follow this 
guidance either. 
 
 Further to this, I was told by CNSC staff that the .3g safety objective 
was based on the fact that most reactors in Eastern US used this 
number. “Most” is not all. There is specific guidance in NUREG-1407 on 
how to determine if .3g or .5g should be used. There were actually two 
reactors in the eastern US that were determined to be in the .5g 
category, as well as Pt Lepreau.  
 
The NUREG document states: 
 
Based on these estimates, the staff assumed that inclusion 
in the 0.5g bin would be supported if: 
1. The mean or 85th percentile annual likelihood of 
exceeding the 0.3g spectrum from all three studies 
was 10-4 or greater, and 
2. The median annual likelihood of exceeding the 0.3g 
spectrum from all three studies was 10-5 or greater. 
 
The CNSC staff accepted the use of the median data but at a 10E-4 level 
and not the 10E-5 level like the guidance tells them to do. Even using 
the data from the old 1984 seismic hazard report, Point Lepreau should 
have been included in the .5g bin. This is supported by the 1984 AECL 
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report, the 1996 Weston Geophysical seismic hazard report, NRCan 
Data, and the preliminary results of the new site specific seismic hazard 
data for Pt Lepreau. If staff followed this guidance in accepting these 
safety objectives like they say they did, NB Power never would have 
been allowed to use .3g. 
 
The topic of mean vs median data is actually addressed by the NRC in 
this guidance document, when the licencee’s in the US wanted to use 
the median data. The guidance states: 
 
The staff is recommending the use of mean hazard 
curves for the following reasons: (1)The use of mean 
hazard curves and mean fragility curves will lead to 
approximate mean level frequencies for core damage. 
No statistical meaning can be attached to a 
point estimate obtained through use of median hazard 
curves. (2) The instability and uncertainties are 
better presented by displaying mean results from 
two hazard studies as recommended by the staff. The 
use of median curves is tantamount to ignoring uncertainties 
and some expert opinions without an 
adequate technical basis. 
  
Canadians deserve a mean regulator and not a median regulator guided 
by staff independently deciding for themselves how the nuclear 
industry should be regulated. 
 
The second example is centered around our concern of possible  
Tsunami’s at Point Lepreau. This as well has been inappropriately 
screened out of any assessment, and not included in Lepreau’s PSA’s. In 
Oct 2012, Natural Resources Canada released a report titled, “A 
Preliminary Tsunami Hazard Assessment of the Canadian Coastlinevii”.  
This report shows that all of the assumptions made to screen out 
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Tsunami’s from Point Lepreau’s PSA’s are incorrect and describes the 
hazard as significant. The report states:  
 
Analysis of the Atlantic coast tsunami hazard (Table 23; Fig. 21) 
indicates that far-field subduction zone sources may be very 
significant, but the hazard is poorly constrained. Tsunami modelling is 
critically needed to identify which sections of coastline are at risk from 
each potential source 
 
And 
 
Continental slope failures similar to the 1929 Grand Banks event also 
present a significant hazard to the Atlantic coast. 
 
The commission should have been made aware of this report, 
especially after last year’s public meeting when we made the 
commission aware of a rare swarm of earthquakes that happened along 
the continental shelf across from Point Lepreau, some greater than 4.0. 
There have been several other earthquakes in this area since then. 
 
 
Post Fukushima, there has been a lot of criticism of Tepco failing to be 
prepared for a very large tsunami as there was evidence of one 800 
years prior. In 1929, less than 100 years ago, Newfoundland was hit 
with a tsunami with a wave runup of around 13 meters. It killed 29 
people. Yet, tsunamis are screened out of Lepreau’s PSA assessment. 
Many people recognize this as part of the institutional failure that led 
to the accident. The CNSC staff however have allowed NB Power to do 
a very similar thing.   
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Nuclear power plants have very specific reporting requirements. As per 
S-99 reporting requirements for nuclear power plants, NB Power is 
required to report the following:  
 

  
 
Please note the specific use of the word “may”, and “potential 
problems”. NB is required to have reported the findings of both of 
these studies within 21 days which hasn’t been done. CNSC staff are 
aware of the results of both of these studies and are not enforcing NB 
Power to comply with its licence conditions. Proper reporting to the 
commission is essential for nuclear safety and not doing so poses a 
severe risk to the Canadian public and environment. This should not be 
tolerated. I would like to add that the new tsunami report was not even 
mentioned in the recently released NPP annual report by CNSC staff. 
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A question that needs to be answered is, should the safety goal targets 
and limits be compared to each individual PSA model or should they be 
compared to the sum of all the PSA’s including external event models? I 
think it is quite evident from CNSC Staff in “E-DOCS-#4120359-CMD 13-
H2.B - Submission from CNSC staff on Pickering PROL Renewal” that it 
should be the sum. In the CMD, staff compares the sum of all the PSAs 
to the safety goals.  
 
Draft Regulatory Document RD-152 “ Guidance on the Use 
of Deterministic and Probabilistic Criteria in Decision-making for Class 
I Nuclear Facilities” states: 
 

Quantitative safety goals for existing nuclear power plants are 
set to achieve the intent of these qualitative goals. Quantitative 
safety goals are categorized into three frequency types:  

1. Core Damage Frequency (CDF): The sum of frequencies of all event 
sequences that can lead to significant core degradation.  

2. Small Release Frequency (SRF): The sum of frequencies of all event 
sequences that can lead to such a release that may require 
temporary evacuation of the local population.  

3. Large Release Frequency (LRF): The sum of frequencies of all event 
sequences that can lead to such a release that may require long 
term relocation of the local population.  

 
The above safety goals include the contribution of facility-originated 
events (such as equipment failure, operator errors, internal fire, and 
internal floods) and external events (such as earthquakes, weather-
originated events, and fire), but exclude malevolent acts. 
 
Mr. Stencil pointed out at the hearings that there would not be near as 
much confusion over safety goals if RD-152 had been published. I 
brought up concerns with RD-152 at the Darlington hearings. I have 
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been told much of the guidance in this document, on how staff is to 
review PSA’s, went into a staff review guide. In preparing for this 
document, I asked the CNSC for that staff review guide and was told to 
contact the ATIP. Knowing I would never receive it in time using ATIP, I 
did not make the request. How transparent is the CNSC when I can’t 
even have the guidance the CNSC staff is supposed to use in accepting 
PSA’s?  
 
During the hearings Dr. Lorencez states: 
 

For the record, Carlos Lorencez. 

The number you are referring to is after all the 

large release frequencies have been added and 

come up with that single number. You may perform 

many arithmetical operations with the results. 

The problem is the interpretation of the result. 
 

He is correct that you may perform many arithmetical operations with 
the results, but if he was properly informing the commission he should 
have told the commission that the additions Greenpeace and CNSC 
staff did in their CMD’s is the way it is supposed to be done.  
 
As I have shown, the wind LRF should have been included in the PSA’s 
and CNSC staff never should have accepted the methodology using the 
guidance they said they used. Below are the results of the PSA’s that 
should have been presented to the commission, as well as a graph 
comparing the total results to OPG’s safety goal targets and limits. 
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Table 1 PSA Results 
 

Summary of Severe Core Damage and Large Release Frequency Results 

Model 

Severe Core Damage 
Frequency 
(occurrences per 
reactor year) 

Large Release 
Frequency 
(occurrences per 
reactor year) 

Internal Events At-Power 4.16E-06 3.90E-06 

Internal Events Outage 1.03E-06 N/A 
Fire At-Power 3.76E-06 3.43E-06 

Seismic At-Power 9.70E-07 9.70E-07 
Flooding At-Power 7.00E-07 N/A 

High-Wind At-Power 8.00E-06 8.00E-06 

Total Risk 1.86E-05 1.63E-05 

 
 
 
Graph 1 Comparison of Core Damage Results to Safety Goals 
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Graph 2Comparisons of Large Release Results to Safety Goals 
 

 
 
 
As you can see, for severe core damage, the total is less than the limit 
but greater than the target. Most importantly, the total large release is 

substantially greater than both the limit and the target.  

 
In a presentation on the recent paperviii by Ms.Alk and Dr. Rzentkowski, 
the CNSC describes how the safety goal limits and safety goal targets 
apply to Pickering. This was also explained in detail at the hearings. 
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It is my opinion that Pickering B does not meet its LRF limit when wind 
is included and that modifications should be mandatory for the long 
term operation. The CNSC staff and OPG have not presented any 
mandatory modifications to reduce the LRF to meet the limit for this 
licencing renewal. I will discuss in more detail the modification that I 
feel must be implemented in our first request for ruling. 
 
In the S-294 standard which is a requirement for OPG it states that 
relevant legislation for this standard is: 
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The CNSC staff have repeatedly downplayed the role of the PSA at 
these hearings. However, as you can see from above, in making your 
decision based on the relevant legislation of S-294, you must limit to a 
reasonable level the risks posed by Pickering to the public and 
environment based on information related to the PSA’s. As well, you 
may not renew this licence unless it is your opinion that OPG has made 
adequate provisions for the protection of the environment, the health 
and safety of persons. The relevant legislation requires you to consider 
the PSA’s when forming that opinion. In the OPG summary report it 
states that “The safety goal limit represents the limit of tolerability of 
risk exposure above which action shall be taken to reduce risk.”  Since 
OPG’s large release frequency is only 60% of the limit, this should be 
deemed intolerable. No actions have been presented to the 
commission to reduce the risks to tolerable limits. It is my opinion that 
the commission cannot grant this licence as is. 
 
I find it very concerning that PSA’s are used to screen out accidents 
from environmental assessments, and emergency planning, but when a 



Page 19 of 51 
 

limit is not met the role of the PSA is downplayed. Like Shawn-Patrick 
and the AREVA document we sent to you in our intervention, accidents 
are actually happening at an order of magnitude higher than the PSA’s 
predict. As the AREVA document points out, out of 5 major accidents, 4 
have resulted in large releases of radiation. 
 
Commissioners, on Day 1 you asked CNSC staff to provide you with 
more information on the PSA’s for Day 2, and this is what you received. 
 
From E-DOCS-#4120359-CMD 13-H2.B - Submission from CNSC staff on 
Pickering PROL Renewal.
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I have some very serious problems with the CNSC staff’s response to 
your request for additional information. My first problem is that staff 
didn’t show you a summary of all of the PSA models- just the totals. The 
second problem is that in the footnote under table 2, it says that the 
PSA results are the total of the PSA for internal events, seismic events, 
internal fire, internal flood, and high winds. Yet there is an omission in 
this statement from Staff that internal flood and high winds have NOT 
been included in the LRF.  The third problem is that staff state that 
PSA’s were developed according to accepted methodologies and 
international best practice. As I showed above, the screening criteria 
used to not further assess the wind LRF does not meet any accepted 
methodologies and is not international best practice. Fourth, there is an 
addition mistake for the aggregation of the LRF. The results should have 
been 8.3E-6 and not 8.03E-6.  
 
When discussing the Greenpeace summary of the PSA’s Mr. Elliot 
states, 
“We talked about freedom of information earlier; a 109-page report 
on this on the OPG public Web site, so that’s what I’m using. I can’t 
verify the numbers that other people are showing.” 
 
If Mr. Elliot didn’t want to discuss Greenpeace’s numbers with the 
commissioners, he should have provided the summary that he had at 
the hearings to the commissioners. Commissioners, you should be 
asking why you have to rely on intervener’s information, and not 
information supplied by either Staff or OPG.  
 
There has been much discussion of these issues being resolved through 
the Fukushima Action Plan. These concerns with the PSA’s have nothing 
to do with the Fukushima Action plan. Our concerns with the PSA’s 
were a requirement for OPG even before the Fukushima Accident and 
not as a result of the accident.  
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I would like to point out a couple of things about the Fukushima Action 
Plan before I move on to the next request for ruling. Not only have I 
extensively studied Canada’s Fukushima Action Plan, I have also been 
studying other country’s lessons learned. All of the material I have 
reviewed shows that Canada is the only one not following guidance and 
international best practice. I have found it odd and concerning wishing 
that the CNSC was acting more like the Argentinian or Romanian 
regulators. A recent letter from the office of Joe Oliver regarding our 
concerns with Point Lepreau states: 
 
The Government of Canada places the highest priority on health, 
safety, security and the environment in relation to nuclear activities in 
Canada.  In this regard, Canada has established one of the most 
stringent nuclear regulatory systems in the world for all aspects of its 
nuclear activities. 
 
After reviewing what other countries are doing I would argue that it is 
actually one of the least stringent nuclear regulatory systems. Further 
to that, I believe that the Canadian Government is not being properly 
informed about the regulation of nuclear activities in Canada. 
 
This is highlighted in a recent CNSC research report Entitled 
“Comparison of Canadian NPP Design Requirements with those of 
Foreign Regulators” 
 
This report shows that: 
 
The main differences identified in the benchmarking are related to the 
design measures for the protection against severe accidents, the 
design of the containment system, the treatment of aircraft crash, the 
dose acceptance criteria and safety goals, the application of the single 
failure criterion, the time available to the operators before their 
action would be required in response to accidents, the scope of the 
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requirements on electrical systems and the inherent reactivity 
feedback characteristics of the reactor. 
 
All the differences in requirements have the potential to lead to 
design changes for a reactor licensed in the above mentioned 
jurisdictions. Further design changes may arise due to the 
differences in regulatory review practices and criteria. Since the 
comparison of regulatory review practices and criteria was outside the 
scope of the present study, safety criteria were compared only for the 
cases where these were provided in the regulatory documents 
subjected to benchmarking. A qualitative discussion on the impact of 
differing requirements on the conservatism, safety benefits and costs 
was also provided as part of the project.  
 
Besides the fact that it says the differences in requirements have the 
potential to lead to design changes, this report also highlights the 
importance of the regulatory review practices and criteria in the same 
vein of my concerns.  
 
As well, most other countries have had their nuclear power plant stress 
tests independently peer reviewed. I have asked for peer review many 
times from the CNSC and have always been refused. I even made a 
request for ruling for peer review of some Lepreau assessments that I 
found to be done incorrectly. The commission was required to by law to 
address this request for ruling. With regards to this request, the 
commission stated its decision was final and that the decision spoke for 
itself. I have to assume from this that they didn’t grant my request, but 
I am not 100% sure because NB Power actually did have it peer 
reviewed and found that my concern with the assessment was correct. 
The excuse for no peer review has usually been that the CNSC staff has 
reviewed it. Well Canada deserves a second opinion. 
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The Fukushima Action plan itself, but not the results or implementation 
of it, was reviewed by the IAEA IRRS mission. CNSC staff stonewalled 
my request to be able to meet with them while they were at Point 
Lepreau during the hearings, so I don’t consider it a very independent 
review. I should also mention that Japan had an IAEA IRRS mission in 
2007 and they said that Japan was an effective regulator as well. The 
IRRS mission recommended that Canada have an independent peer 
review of its emergency plans. Why has this not been done? Why are 
you relying on CELA to do this for you? 
 
The External Advisory Committee (from outside the nuclear industry) 
pointed to some very important things lacking in the Fukushima Action 
Plan. The first was the absence of safety culture from the Action plan, 
and the second was that wind had been inappropriately screened out 
of review in the Plan. Neither of these things was found by the IAEA 
mission. Safety culture had to be an ad-hoc addition to the Action Plan 
at the last minute. Even though safety culture was added to the 
Fukushima action plan the implementation of it still worries me very 
much. In a recent meeting regarding Point Lepreau, when discussing 
Fukushima Action Plan item 2.1 ,Dr. Rzentkowski said he wasn’t going 
to discuss safety culture and got up and prepared to leave the room. 
Despite the external advisory committee’s recommendation, we still 
find that wind is still being inappropriately screened out after the 
external advisory committee’s advice. A review of the Action Plan was a 
great idea, but most importantly the implementation of the plan needs 
independent review.  
 
Not only is the implementation of the plan not being independently 
reviewed, I am told that the Fukushima Action Plan update for the 
annual meeting is not scheduled for release until Aug 6 2013 but 
interveners deadline for submission is July 16th, which prevents the 
public from commenting on it. 
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 In the Darlington and Pickering hearing, the commission asked for 
many updates in regards to intervener’s submissions. The public 
however will not be able to comment on things that should have been 
handled at the hearings. 
  
The meeting in which Dr Rzentkowski refused to discuss safety culture, 
was in regards to our seismic concerns with Point Lepreau. After we put 
out our press release that showed a severe nuclear accident from 
earthquakes was around 40 times greater than thought when the CNSC 
accepted the methodologies. Those who attended the meeting were 
CNSC staff, NB Power, AMEC, Natural Resources Canada, Candu Energy 
and CCNB Action. Instead of our concerns being addressed at this 
meeting, we left feeling even more concerned than ever. Our group 
even had to use the right to information act to get the meeting 
minutes. When we finally got the meeting minutes they did not reflect 
the information and discussions of the meeting. As well, there was a 
meeting the day before with all of the groups except for ours, but when 
we asked for the meeting minutes there was apparently none taken. 
Why are meetings happening between licencee’s and the CNSC staff 
with no meeting minutes? That is not acceptable.  
 
As well I would like to point out that in our request for information we 
also asked for the methodology for Point Lepreau’s seismic margin 
analysis. We were refused stating that the 3rd party(Candu Energy) said 
it contained commercial and scientific information and that we could 
not have it. The very same document from Candu Energy was released 
for Gentilly-2. Why was this one released and Point Lepreau’s not? This 
document is important because it was the very first one done in Canada 
and undoubtedly has some lessons that may apply to Lepreau. So 
regarding our intervention for Point Lepreau, not only can we not have 
the staff review guide for the methodology but we can’t have the 
methodology either. These are all concerns I brought up at the 
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Darlington hearings as well as in our review of the Fukushima Omnibus 
project. These problems are still occurring. 
 
 
 
2nd Request for Ruling. 

We request a ruling that between the time that the draft license 
condition handbook has been presented to the commission in the 
staff's CMDs and when the licence is granted that no changes to the 
draft licence condition handbook be made unless it is noted in the 
commission’s reasons for decision. 

Commissioners, the specific change to the draft license condition 
handbook I am referring to is for the Compliance Verification Criteria. It 
was confirmed that the compliance and verification criteria is part of 
the licensing basis that you have to approve it. Only the commission has 
the authority to make changes to the licensing basis.  

I have been told many times by the CNSC that the commission’s 
decisions can only be overruled by the federal court. Yet for the 
Lepreau hearings Dr. Rzentkowski changed the compliance and 
verification criteria for Lepreau when he issued the LCH even though 
the commission explicitly states that it accepted the draft LCH. 

From the Commissions Reasons For Decision For Point Lepreau 

“The Commission includes in the licence the conditions as 
recommended by CNSC staff and set out in the draft licence attached 
to CMD 11-H12.C and the draft Licence Conditions Handbook attached 
to CMD 11-H12” 
 
 

“Based on the provided information and above considerations, the 
Commission is satisfied that a five-year licence is appropriate. The 
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Commission accepts the licence format, licence conditions and Licence 
Conditions Handbook as recommended by CNSC staff. The Commission 
also accepts CNSC staff’s recommendation regarding the delegation of 
authority. The Commission notes that CNSC staff can bring any matter 
to the Commission as applicable. The Commission directs CNSC staff to 
inform the Commission on an annual basis of any changes made to 
the Licence Conditions Handbook.” 

In explaining himself to the commission at the Pickering hearings Dr. 
Rzentkowski states: 

“This was the description of the objective for 

the probabilistic safety reviews, it's a common 

topic today. And I didn't agree with the 

description of the objectives. The reason is 

that it was taken from the new version of the 

standard, which hasn't been released yet.  

So I decided that we had to adjust this 
description to the standard which was referenced 

in the licence, which is a current standard S-

294. It was simply for the co-existence of the 

compliance verificationcriteria. I didn't want 

to confuse the issue.” 

 

The last time I checked, Dr.Rzentkowski was not the federal court, he is 
the Director General, Directorate of Power Reactor Regulation for the 
CNSC. Even if it wasn’t supposed to be there he should have 
transparently told the commission and the interveners about this. He 
has told us, in response to our concerns at last year’s annual meeting, 
that he decided to make the change even before the day 2 hearings and 
had plenty of time to inform everyone. As it stands the commission 
accepted compliance with safety goals and not a comparison to them. 
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In 2010 Dr. Binder wrote a letter to the editor about Mr. Duguay and 
Mr. Giroul’s concerns, stating to the public that: 
 
“In exercising its mandate, the CNSC has developed and implemented 
a stringent regulatory framework for ensuring that the highest level 
of safety is maintained at all facilities it licenses. The framework 
includes clear safety goals that a nuclear power plant design must 
meet to minimize any significant additional risk to the public in 
comparison with other risks to which the public is normally exposed.” 
 
Dr. Rzentkoski says he didn’t want to confuse the issue. Maybe he 
didn’t want to confuse the president because the president thought 
that safety goals must be met? 
 
The CNSC can put any condition it wants in a licence. It does not have to 
be referenced in a regulatory document or standard. I am not 
convinced that a requirement to be compliant with Point Lepreau’s 
safety goals was not intended. According to the paperix Ms. Akl wrote 
that any further refurbishments will be required to be compliant with 
safety goals. A request for ruling that CCNB Action made in the 
Darlington hearings was that for refurbishment, Darlington had to be 
compliant with safety goals. I was told all of that information about 
safety goals was in the methodologies (which I wasn’t given) and I 
never got a clear answer if it was a requirement or not. As well, if the 
licencee’s and staff say they are meeting safety goals, why shouldn’t 
they have to be compliant with them? 
 
Commissioners, if you do not agree with our requests for ruling I would 
like to make two suggestions so that you are informing the public in a 
scientifically objective way. Please modify the slides 15 and 64 of the 
CNSC 101 presentation to the following: 
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Slide 15 
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Slide 64 
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1st Request for Ruling. 

We request a ruling that Pickering not be able to operate beyond its 
design life without the installation of a passive Emergency Filtered 
Vent in addition to its current venting capabilities. 

One of the main lessons learned from Fukushima was that you have to 
have the ability to vent the containment in the event of an emergency. 
Commissioners, this is a youtube video for the accident at Fukushima. It 
will help you understand the importance of venting a reactor during an 
emergency. 

http://www.youtube.com/watch?v=vpA0TOgB9-o 

In this video it shows that because Tepco was not able to vent the 
reactor, important safety equipment could not be operated even 
though they had power and air to operate them. 

It really worried me that the president of the CNSC thinks that the 
biggest lesson learned from Fukushima is to have portable pumps and 
generators. This really highlights that CNSC staff is not properly 
informing the commissioners. In my educated opinion the biggest 
lessons learned are safety culture, emergency filtered vents, and 
Emergency planning. Reassessing external events is important, but 
what the regulator does when the assessments show there are 
weaknesses is truly the biggest lesson to be learned. Tepco had 
reviewed Tsunamis many times but always didn’t trust the new 
evidence and hid behind uncertainty in the results, and delayed 
improvements. 

 

http://www.youtube.com/watch?v=vpA0TOgB9-o
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Staff and OPG said during the hearings that a filtered vent, such as the 
AREVA one we gave you information on in our intervention, could not 
be installed in the vacuum building because the design pressure was 
too low. I checked on this and the design pressure for the vacuum 
building is only around 6 PSI. This is a very low design pressure for the 
use of this type of filter, so I am going to clarify our request.  

Staff also told you that the vacuum building is not part of the 
containment and only supplements the containment of each unit, and 
that the vacuum building was designed in the case of a Large LOCA and 
that because it wasn’t credible for more than one large LOCA at a time. 
This sounds reasonable to us, but Fukushima showed us that events 
such as station blackout and loss of ultimate heat sink can affect all of 
the units at the same time. So after reviewing the transcripts I would 
like to clarify our request that an emergency filtered vent be added to 
each unit and not just one big one on the vacuum building. 

Dr. Binder asked a very intelligent and important question at the 
hearings. He asked if it was best to even have the filter on the vacuum 
building. Mr Elliot responded that yes that was the place to put it. 
Commissioners this is not the best option- it is the cheapest option, and 
one that you should not allow OPG to have.  

During the hearings staff informed the commission that there is a lot of 
uncertainty in the PSA’s. Commissioners, there is no uncertainty that 
the installation of emergency filtered vents, in each containment, 
would reduce the consequences of a severe accident.  

I bet if you asked any of the operators at Pickering, if they were faced 
with a Fukushima style accident, if they would like to have a filtered 
vent on each of the containments. Not one would say that they 
wouldn’t want one. We don’t think you should make the operators at 
OPG operate the reactors without this very important modification. It is 
like asking someone to operate a car without their seatbelt on. 
Everyone hopes they don’t get in a car accident, but in the slight chance 
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they do get in an accident, people usually commit to their own defense 
in depth and wear their seatbelts. Commissioners, if you are going to 
allow OPG to take this crazy joy ride with the Canadian public in an old 
car that barely passed inspection in a snow storm please at the very 
least make them buckle up.  

There has been a lot of discussion from Staff and OPG that the PSA’s 
are used to show weaknesses in the design so that improvements can 
be made. Regardless of the exact numbers from the Pickering B PSA’s, 
what the numbers are telling you is that the containment is weak. If 
there is a severe core damage accident there will almost certainly be a 
large release of radiation. It should concern you commissioners that the 
core damage frequencies are almost equal to the large release 
frequencies. 

In regards to Greenpeace’s intervention, Dr. Rzentkowski states the 
following about defense in depth: 

MR. RZENTKOWSKI: Thank you very much. Greg Rzentkowski, for the 
record. 
That’s a very good observation, but the wrong interpretation because 
an order of magnitude difference between the core damage frequency 
and large release frequency is required to reduce over reliance on 
containment.  
Over reliance on containment; so we are looking in the other direction 
to make sure that the  
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325  
safety features are effective in halting the progression of the 
accidents inside the reactor before the reactor core is being fully 
melted. So there’s a different objective. 

We disagree with Dr. Rzentkowski in his interpretation of defense in 
depth. Although he is correct that level 3 defense in depth is used to 
reduce over reliance on the containment, there are 5 layers of defense 
in depth. What Mr. Stensil was referring to is level 4. This level of 
defense in depth is to mitigate releases to the environment in the case 
level 3 doesn’t work. Level 5 defense in depth is to have effective plans 
in place to help reduce the risks when Level 4 doesn’t work, i.e. 
Emergency Planning. Greenpeace’s intervention showed you that 
Pickering B has almost zero level 4 defense in depth and CELA’s 
excellent intervention showed that the Level 5 defense in depth has 
some very serious flaws. 

Most of what staff and OPG have been telling you they are doing as a 
result of the lessons learned from Fukushima is increasing Level 3 
defense in depth. This would include all of the portable pumps and 
generators. Why are staff and OPG focusing most of their efforts on this 
layer of defense in depth when level 4 and 5 have serious deficiencies? 
If OPG’s LRF safety goal limit is not made they are required to make 
modifications to reduce the LRF of the plant not reduce the CDF.  

In the hearings, Mr. Elliot pointed out that he purposely didn’t add the 
pumps and generators into the PSA’s. We agree with him on this for 
good reasons.  There are lots of scenarios where whole electrical 
distributions systems are unavailable and not just the power supply, 
and there are many scenarios where it really won’t matter if they have 
pumps and generators like in the video we suggested you watch. Don’t 
forget Fukushima recently lost power to cooling for almost 3 days 
because of a simple rodent. To highlight this concern please see below 
a recent event at Pickering: 
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On Wednesday, June 5, Pickering Units 1 and 4 were safely taken off-
line for short maintenance outages. The outages were taken in order 
to conduct unplanned equipment inspections inside the reactor 
building after an issue with several electrical connectors was 
identified. 

Gordon Edwards pointed out to you in his intervention that OPG made 
a financial decision not to go ahead with the Pickering refurbishment. If 
they had refurbished the plant, a filtered vent would have most 
certainly been a requirement. It is concerning that in an old plant when 
a decision is made to simply try and keep it going for 5 years all is well. 
In a newly refurbished plant it is required to have a filtered vent.  

 

Pickering and Fukushima have a lot of similarities as Arnie Gundersen 
pointed out to you in at the hearings. They are both old, share 
containment venting and even though there were weaknesses in the 
design; the plants were allowed to operate without required upgrades. 
If Fukushima had installed reliable filtered vents on the containments of 
each reactor, the accident would not have progressed near as far. 
Fukushima actually had one really big advantage over Pickering in that 
the prevailing winds are out to the ocean, which is where most of the 
radiation went. Pickering, being land locked, does not have this 
advantage and is very close to a major population. There has been lots 
of talk from the nuclear industry that the Fukushima Accident was not 
that bad, and one of the main reasons for that was the prevailing 
winds. 

Commissioners, it is hard sometimes to tell which experts are right 
when there are conflicting opinions, but as far as filtered vents go, staff, 
OPG, and CCNB Action all agree about the benefits of filtered venting. It 
is my opinion that OPG does not meet its LRF safety goal limit and thus 
must fix it. OPG and staff have not provided you with any mandatory 
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upgrades they are planning to do, so it is up to you to make the choice 
for them in your decision.  

The decision that filtered vents should be installed needs to be made in 
this licence renewal and should not be postponed. Like the Lake 
Ontario Waterkeeper pointed out with Pickering fish impingement, if 
you wait, OPG will just have a very expensive report telling you what 
the best options are and be too late to do anything about it.    

 

Combined request for ruling made by CELA, Greenpeace, Durham 

Nuclear Awareness, Northwatch and CCNB Action. 

OPG not be granted permission to operate beyond its design life 
without an additional public hearing once all of the missing data from 
the safety  
 
CNSC staff has not provided you with all of the information that you are 
required to consider in granting permission to operate Pickering past its 
design life. This includes the PSA results for Pickering A. CNSC staff has 
made a recommendation for a 5 year licence renewal that the 
commission delegate its authority to staff for release of the regulatory 
hold point. It seems to me that the CNSC staff has way too much power 
in regulating the nuclear industry in Canada. The decision to operate 
Pickering past its design life is the commission’s and not the CNSC 
staffs. It is my opinion that they never should have recommended 
either of these things, and they should have instead recommended a 1 
year licence renewal until all of the information was available for you.  
 
I want to point one more concern surrounding confidence issues with 
the CNSC staff. There have been lots of discussion about Dr. 
Rzentkowski’s comments at the Point Lepreau licencing hearings about 
“The core will definitely Melt down”. It was something else that Dr. 
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Rzentkowski’s said at the hearings that needs a lot more scrutiny. He 
stated to the commission: 
 
So even if we imagine an earthquake of an enormous magnitude, the 
worst what will happen here at Point Lepreau probably will be 
unfiltered venting that may be necessary -- after about five days after 
accident. That’s the doomsday scenario. But in the meantime of 
course there will be sufficient time for the population to be relocated 
from the vicinity of the reactor. 
 

After the dispute about earthquakes at the hearings, the commission 
made its decision based on the above statement and in its reasons for 
decision states the following: 
 
The Commission sought confirmation that the health and safety of 
persons and the environment would be protected in the event of a 
worst-case scenario, regardless of the probability of occurrence. CNSC 
staff stated that this would be the case. CNSC staff explained that 
under the worst-case scenario, unfiltered releases would occur four to 
five days after the accident if there were no intervening mitigation, 
and this would provide sufficient time to relocate the population from 
the vicinity of the reactor. 
 
Based on the above information, the Commission is satisfied that 
sufficient safety systems and mitigation measures are in place to 
protect the health and safety of persons and the environment in the 
event of a worst-case accident, regardless of the probability of 
occurrence. The Commission notes that its priority is the protection of 
the health and safety of the population around the facility, and not 
the future operability of the reactor following a severe accident. 
 
Dr. Rzentkowski was not very creative in his work case scenario. Below 
is a table from NB Powers initial response to CNSC. 
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Commissioners please read footnote 7 which states: 
 
The Level II PSA evaluates accident sequences that include station 
blackout + total loss of heat sinks. For internal events per section 
7.4.3.7 of reference 4.7 the likelihood of incurring a large radiological 
release to the public in negligible or exceedingly small (10E-15 
magnitude). If induced by a seismic event as per section 7.5.2.3 of 
reference 4.8 an earthquake of .48g or greater in magnitude (2.4 X the 
design basis earthquake) would be required before a large 
radiological release might occure.  
 
The results of the new site specific seismic hazard report for Point 
Lepreau show that the required 1 in 10,000 year mean earthquake is 
.53g. This is actually very similar to the shaking levels Fukushima 
endured, in which Dr. Rzentkowski framed his answer around. If Point 
Lepreau is hit with this kind of earthquake, NB Powers analysis shows 
that the core could begin melting in approximately 5 hours and a full 
core meltdown within 11 hours. Containment could also be 
compromised and unfiltered release within hours of the earthquake.  
 
At the annual public meeting last year we asked for clarification on this 
statement from Dr. Rzentkowski. In choosing the column that he did he 
made the following assumptions.  
 
-That the steam generators and Boiler makeup water (Dousing Tank) 
are available to provide natural circulation through the steam 
generators for the 96 hours as shown in the table above.  
 
-That an operator could make it to the top of the reactor and manually 
operate a valve. 
 
The dousing tank is one of the identified weak links or cliff edge affects 
at .34g. The steam generators were not replaced for refurbishment and 
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are not new. In reviewing the Romanian Cernovada peer reviewed 
stress test it was identified that long column that supports the steam 
generators is also a seismic weak link. As well I think it is a pretty big 
assumption that an operator is able to enter the containment after a 
severe earthquake. This size of an earthquake could also compromise 
containment making the Emergency Filtered Vent ineffective. 
 
The staff have led the commission to believe that station blackout is the 
worst case scenario. This is not true. It can lead to a worst case scenario 
which is the last column in the previous table and it is a total loss of 
heat sinks. This is what happened at 3 mile island and Fukushima but in 
the case of 3 mile island it was caused by human error and not a total 
station blackout. I think this should be clarified in the video the CNSC 
recently produced.   
  
Commissioners, most of the objective scientific and regulatory 
information that you were provided at these hearings came from 
Interveners and not CNSC staff and OPG. I have participated in quite a 
few hearings and meetings with the CNSC and this hearing has been an 
all-time low for a safety case made to operate a reactor. You have to 
make your decision on this matter with information that doesn’t exist, 
yet it seems every time the CNSC is forced to review the safety cases 
for reactors we find a continual degradation of safety margin with every 
new analysis. This is highlighted in a recent event report for Pickering 
which states: 
 
Research Finding: Review of Recent Study Suggests Higher Coolant 
Voiding Reactivity 
 
Given the concerns of voiding reactivity for CANDU reactors don’t you 
think you should have been informed about this, and why wasn’t this 
brought up at the hearings or mentioned in the annual report? 
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It is my opinion that CNSC staff is not properly following the guidance 
to be used in making these recommendations to you. If they are not 
following the guidance given to them, you have no way of knowing how 
safe or unsafe Pickering really is. If they are not following this guidance 
and making up their own guidance to fit the licencee’s needs you really 
need to ask what ethical guidelines are the CNSC staff following?  
 
Ethics in Canada has been one of the leading topics in mainstream 

media these days. We have the Charbonneau commission, the senators 

expense scandal, SNC Lavelin bribery, and AECL purchasing conflicts of 

interest, all making headlines. CNSC staff is obligated by two separate 

codes of ethics. One is the CNSC Values and Ethics Code and the other 

is the Values and Ethics Code for the Public Sector. I would like to point 

out some very important aspects of these codes, and where I think 

people within the CNSC are not properly following these codes. After 

reading this letter you can make the decision for yourselves if staff is 

being ethical. 

Respect For Democracy (Values and Ethics Code for the Public Sector) 

 

Public servants shall uphold the Canadian parliamentary democracy 
and its institutions by:  

 

1.3 Providing decision makers with all the information, analysis and 
advice they need, always striving to be open, candid and impartial. 

 

Service (CNSC Values and Ethics Code) 
We accomplish service by: 
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-providing decision makers with all information, analysis and advice 
needed to make fully informed decisions in an honest, respectful and 
impartial manner 

 

I think it is quite evident that CNSC Staff have not provided all of the 
information needed to decision makers for this licencing decision. It is 
my opinion that CNSC Staff are not respecting democracy or giving 
proper service to Canadians. 

 

Integrity (Values and Ethics Code for the Public Sector) 

Public servants shall serve the public interest by:  

 3.1 Acting at all times with integrity and in a manner that 
will bear the closest public scrutiny, an obligation that may not be 
fully satisfied by simply acting within the law. 

 3.2 Never using their official roles to inappropriately obtain 
an advantage for themselves or to advantage or disadvantage others. 

 3.3 Taking all possible steps to prevent and resolve any 
real, apparent or potential conflicts of interest between 
their official responsibilities and their private affairs in 
favour of the public interest. 

 3.4 Acting in such a way as to maintain their employer's 
trust. 

 

I think that CNSC Staff’s decision to recommend this licence has not 

stood up to public scrutiny, and does not have a social licence. 

Inappropriately using guidance and not informing the commissioners of 

any gaps in the guidance which is not the law, does not excuse CNSC 

Staff from not following it. Real conflicts of interest are hard to prove, 
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but staff not following guidance to the benefit of the licencee should 

have to be considered at the very least apparent. 

 

 

The PSDPA is intended to address serious forms of wrongdoing, which 
is defined as: (CNSC Values and Ethics Code) 

-a contravention of any Act of Parliament or of any regulations made 
under any such Act  
-a misuse of public funds or a public asset  
-a gross mismanagement in the public sector  
-an act or omission that creates a substantial and specific danger to 
the life, health or safety of persons, or to the environment  
a serious breach of codes of conduct 
 

It really worries me that I can find evidence that supports that all of 

these serious forms of wrongdoing may be happening at the CNSC. It is 

not my decision to make if these wrongdoings are legitimate, but my 

concerns need to be addressed. 

-a contravention of any Act of Parliament or of any regulations made 
under any such Act  
 

The NSCA states that: 
 
48. Every person commits an offence who 
(a) alters, otherwise than pursuant to the 
regulations or a licence, or misuses any thing 
the purpose of which is to 
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(i) protect the environment or the health 
or safety of persons from any risk associated 
with the development, production or 
use of nuclear energy or the possession or 
use of a nuclear substance, prescribed 
equipment or prescribed information 
 
(d) knowingly makes a false or misleading 
written or oral statement to the Commission, 
a designated officer or an inspector 

(i) falsifies a record kept pursuant to this Act 
or the regulations or to a condition of a licence 

I don’t know if a law has been broken but I think that the change to 

Point Lepreau’s LCH needs to be investigated by the ethics 

commissioner to determine if there has been a contravention of the 

Nuclear Safety and Control Act. 

-a misuse of public funds or a public asset  
 
Before Dr Binder was president and working in the IT field, the CNSC 
spent around 1 to 2 million a year giving out contracts for information 
technology. Since his appointment as president, it quickly rose to 
around 10 million a year. As well, the CNSC website looks like an 
industry web site and not a regulatory website. I consider this a misuse 
of public funds. I would like to know what the shady looking dog with 
the sunglasses and his back turned to the Canadian flag is supposed to 
represent? 
 
 -a gross mismanagement in the public sector  
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I think if more than one wrongdoing was happening at the CNSC at the 
same time would constitute a gross mismanagement. 
 
-an act or omission that creates a substantial and specific danger to 
the life, health or safety of persons, or to the environment  
a serious breach of codes of conduct 
 
It is my view that by not following guidance and not telling the 
commission about any gaps identified in complying with guidance 
constitutes an omission by CNSC staff. Fukushima has shown us the 
specific dangers posed by ignoring external events. 
 
Several factors are considered in the handling of serious forms of 
wrongdoing. These include, but are not limited to, the following:  

-the possible adverse impact on trust or confidence in the CNSC’s 
ability to carry out its mandate and fulfill its duties in the public 
interest 
  
Personally I have zero trust or confidence in the CNSC’s ability to carry 
out its mandate. It might be a good idea for a questionnaire to be 
circulated to all of the public interveners, canvassing their level of trust 
and confidence in the CNSC. 
 
-the degree of departure from codes, standards, policies or accepted 
practices  
  
The screening for the wind LRF and the safety objectives for the Point 
Lepreau seismic margin analysis is a whole order of magnitude different 
than accepted practice. 
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-the position, responsibilities and duties of the alleged wrongdoer, 
with a higher degree of probity expected from employees in positions 
of trust within the CNSC  
 
It was all of your senior CNSC staff that recommended the 5 year 
licence without giving you all of the information you needed to make 
your decision. It was also senior CNSC staff who accepted the PSA 
methodologies and didn’t follow the guidance that was said to be used. 
 
-the degree of willfulness, deliberateness or recklessness involved, 
including any malicious intent to cause harm or purposely engage in 
wrongdoing  
 
It seems to me that CNSC staff is deliberately not respecting the lessons 
learned from Fukushima. 
 
-the frequency of the actions, such as whether they are isolated, or 
repetitive or ongoing 
 
I have shown that there is a pattern and high frequency and ongoing 
problems using the additional information from our other 
interventions. 
  
-the consequences of the actions on the well-being, health or safety of 
others or the environment 
 

A Fukushima like event at the Pickering nuclear generating station 

would be disastrous to the health and safety of the public and the 

environment.  Just imagine the damage to the Canadian economy if the 

city of Toronto had to be evacuated and all of those people had to be 

relocated, not to mention the consequences to the Great Lakes. 
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As the external advisory committee pointed out, at the heart of most 

major disasters, ethics or safety culture have played an important role. 

Commissioner Binder scolded Arnie Gundersen for not providing you 

with enough evidence that the same cultural aspects that took place in 

Japan are happening in Canada. Mr. Gundersen gave you some good 

answers, but he is not as engaged with the nuclear industry in Canada 

as I am, so I would like to take the opportunity to answer that question 

for you. My first answer is how Dr. Binder got this job in the first place, 

when the Canadian government fired Linda Keen for enforcing safety 

regulations. My second answer to you would be when Alan Kupcis 

didn’t trust the information he was getting, leading him to have an 

independent review at OPG. The results of that report subsequently 

shut down seven reactors at Pickering, and Mr. Kupcis resigned. The 

results of this independent report showed that there was an 

unacceptable erosions of the margin of safety. As well this report 

showed a severe lack of safety culture within the plant. These things 

seem to have reared their ugly heads again at Pickering. My third 

answer is the information contained in this document. 

Commissioners, I have spent considerable amounts of time learning 

about safety culture and how it should be recognized and measured. 

For the Darlington hearings I requested a ruling that OPG and CNSC 

undergo an independent review of safety culture and not just self-

assessments. You did not grant this request, even though the IAEA 

commented on the recent safety culture discussion paper and agreed 

with me that independent assessments should be done. 

Commissioners, why do you not agree with the IAEA? One very 

interesting thing I found on how to recognize and measure safety 

culture came from IAEA guidance in the safety culture discussion paper. 
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Commissioners please see below from the IAEA Report INSAG-13 

entitled “Management of Operational Safety at nuclear power plants”: 
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Commissioners, I would like to bring your attention to the footnote in 

the previous document that states that declining performance needs to 
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be recognized in the first two stages and at the latest stage 3. 

Commissioners, it is my opinion that the nuclear industry in Canada is 

at Stage 4 the Danger stage. I hope with all of my heart that this 

document moves Canada to stage 5 before a severe accident happens. 

Conclusions 

The main point I have tried to make with this paper is that my 

experience with the CNSC staff leaves me with serious confidence 

issues and concerns that they may be making decisions independently 

of the commission. I have provided you with detailed incidents that 

need proper investigation. In conclusion, the requests for rulings at 

these hearings represent the minimum acceptable requirements to 

operate Pickering past its design life.  

As promised in my introduction I would like to give the commissioners 

some social guidance in making your decision. In regulatory lingo these 

are the “should” statements. These are my recommendations to the 

commissioners. 

1. That Pickering and Point Lepreau should be immediately shut 

down until the complete safety of the public and environment can 

be confirmed by independent experts.  

2. That all other nuclear power plants in Canada should immediately 

undergo assessments by independent experts to confirm their 

level of safety. 

3. That the commission should notify the Canadian Government that 

it is highly probable that the CNSC has succumbed to regulatory 
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capture, and that you cannot confirm the safety of the operating 

nuclear facilities because of this.  

4. That Dr. Binder should resign as President of the CNSC, following 

the example of Alan Kupcis, as all of these serious issues have 

come to light as under the current management regime.  

5. That senior CNSC staff should be immediately replaced by 

individuals from outside the Canadian nuclear establishment. 

6. That any independent assessments should not be done by the 

IAEA. I reject any notion to nuclear review being done by a group 

whose mandate is to promote nuclear power. 

7. That an investigation from the ethics commissioner should take 

place, and should not be done within the CNSC. 

In closing, I formally request that each one of you ask the very same 

question I asked myself two years ago. Is it a “Fact” that nuclear power 

in Canada is safe? 

 

Respectfully submitted by: 

Chris Rouse 

Technical advisor, CCNB Action 
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